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__________________      

  ORDER OF COURT 

 

Entered: June 30, 2021  

 

 The district court has renewed its request that this court invite it to retain counsel in this 

appeal for purposes of representing it as quasi-fiduciary for the plaintiff class.  The request is 

denied, no authority for granting the relief having been cited.  Indeed, the Guide to Judiciary Policy 

suggests that granting such relief may be problematic.  See Guide to Judiciary Policy, Vol. 20, § 

345.20 ("[t]he defense of judicial acts and rulings are the responsibility of the parties.") .  Although 

we are assured by the district court that the Administrative Office of the United States Courts does 

not view the question of the district court's representation in this court as troublesome, we are not 

sanguine.  Cf. id. ("[j]udicial appropriations will not be expended for private legal representation 

where the lawsuit in question is not a personal action but instead constitutes a collateral attack 
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upon a judicial act or court judgment.").   While mandamus petitions may be an exception where 

the appellate court has invited or ordered the trial-court judge to address the petition "and the judge 

finds, with the approval of the Director [of the Administrative Office], that an answer is necessary 

to apprise the court of appeals regarding the legal considerations surrounding the judicial order or 

action at issue[,]" id., § 325(a), this is not such a case.  Furthermore, we have the benefit of the 

district court's various and extensive writings, including the court's June 29, 2020 memorandum 

and order drafted after appellant's original brief was filed in Lieff Cabraser Heimann & Bernstein, 

LLP v. Labaton Sucharow LLP, No. 20-1365, and the memorandum dated June 1, 2021 drafted 

after appellant's most recent brief in this case.   Furthermore, should the merits panel find that 

justice requires, the panel always has the authority to solicit or appoint amicus counsel, just as the 

Supreme Court sometimes does.  See Collins v. Yellen, 594 U.S. ___, 2021 WL 2557067 (June 

23, 2021). 

      

       By the Court: 
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